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Mr. BRAND: Yes; I think I can say at
this point of time that we will not be
sitting during Show week.

Mr. Graham: Hear, hear!

Mr. BRAND: We did not sit last year
and I think it was s break in the session.
It may mean we will be here for a few
extra days; nevertheless, it seems to me
some members like to remain here for the
extra time. Last year that arrangement
worked out very satisfactorily, and it did
not unnecessarily delay the end of the
session. As I say, it is the inteniion of
the Government not to sit during Show
week.

I would like to thank those members
who did support the Government and say
a cheery word ahout its achievements.
When I introduce the Loan Estimates and
the General Estimates members will see
what real progress is being made in West-
ern Australia; because it all gets back to
stability in the economy, and the Estimates
will surely prove this, as members will see.

Mr. Fletcher: Three cheers for us!

Question put and passed; the Address-
in-Reply thus adopted.

BILLS (14): INTRODUCTION AND
FIRST READING

1. Vermin Act Amendment Bill
Bill introduced, on motion by Mr.
Nalder (Minister for Agriculture),
and read a first time.

2. Fire Brigades Act Amendment Bill.

Bill introduced. on motion by Mr. Ross
Hutchinson (Chief Secretary), and
read a first time.

3. Forests Act Amendment Bl

Bill introduced. on motion by Mr.
Bovell (Minister for Forests), and
read a first time.

4, Inquiry Agents Licensing Act Amend-
ment Bill.

Bill introduced, on motion by Mr.
Craig (Minister for Police), and
read a first time.

5. Alsatian Dog Act Amendment Bill.

Bill introduced, on motion by Mr.
Nalder (Minister for Agriculture),
and read a first time.

6. Anzac Day Aet Amendment Bill.

Bill introduced, on motion by Mr.
Brand (Treasurer), and read a first
time.

7. Agricultural Products Act Amendment
Bill.
8. Brands Act Amendment Bill.

Bills introduced, on motions by Mr.
Nalder (Minister for Apgriculture),
and read a first time,

9. Radicactive Substances Act Amend-
ment Bill

[COUNCIL.)

10. Chiropractors Bill.

Bills introduced, on motions by Mr.
Ross Hutchinson (Minister for
Health), and read a first time.

11. Supreme Court Act Amendment Bill.

Bill introduced, on mation by Mr.

Evans, and read a first time.
12. Death Penalty Abolition Bill.

Bill introduced, on motion by Mr.

Graham, and read a first time.
13. Door to Door (Sales) Bill.

Bill introduced, on motion by Mr,

D. G. May, and read a first time.
14. Painters’ Registration Act Amend-
ment Bill.

Bill introduced, on motion by Mr.
Graham, and read a first time.

House adjourned at 11.10 p.m.
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QUESTIONS ON NOTICE

This question was postponed.

MALCOLM-LAVERTON RAILWAY

LINE
Deferment of Removal

The Hon. D. P. DELLAR asked the
Minister for Mines:

As the Hunt ©il Company is drill-
ing and exploring for oil in the
Warburton area, and a Canadian
company is making a geological
survey of the Leonora-Laverton
area, will the Minister defer the
removal of the Malcolm-Laverton
railway line for at least another
12 months?

The Hon. A, F. GRIFFITH replied:

Service on the Malcolm-Laverton
line was suspended on the 24th
June, 1957. Parliament authorised
the closure of the line by Act No.
76 of 1960, Railways (Cue-Big Bel]
and other Railways) Discontinu-
ance, At the request of the Closure
of Lines Committee, proclamation
of the closure was issued on the
30th March, 1964, and the com-
mittee let a contract for the sale
of the rails. The contractor has
already lifted approximately 1,000
tons of rail and some 250 tons are
now in transit to the coast. In
the circumstances, the honourable
member’'s request cannot be ac-
ceded to. Before proclamation ac-
tion was taken, the possible future
need of the railway was reassessed.
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STATE SCHOOLS

Items Provided by Parents and Citizens'

Associations

4. The Hon. R. H. C. STUBBS asked the
Minister for Mines;

With reference to my question on
‘Wednesday, the 19th August, 1964,
relating to items provided to
schools by parents and citizens’
associations, will the Minister
supply an itemised list of articles
and apparatus or egquibpment that
are subsidised by the Education
Department, indicating the per-
centage of subsidy in each case?

The Hon. A. F. GRIFFITH replied:

Approved items of visual education
equipment—50 per cent. of total
cost. Permanent Oslo lunch fit-
tings—b50 per cent. of total cost up
to a maximum of £560 per annum.
Library books—350 per cent. of to-
tal cost with a maximum ranging
from £40 to £60 per annum ac-
cording to the class of schoel, The
following library grants are also
made: £10 per annum to junior
high schools and three-year high
schools; £20 per annum to senior
high schools, Radios and sound
amplifying equipment—50 Dper
cent. of total cost. Pianos and
repairs—50 per cent. of total cost.
Physical education equipment—50
per cent. of total cost with a
maximum varying from £5 to £25
per annum according to class of
schocl. Duplicators—50 per cent.
of total cost with a maximum
varying from £40 to £80 per an-
num according to class of school.

COMPREHENSIVE WATER SCHEME
Incregsed Extension to Dalwallinu Shire

3. The Hon. J. HEITMAN asked the
Minister for Mines:

Brass band instruments—50 per
cent. of total cost up to a maxi-
mum of £100 per annum for three
years.

As the rising salt water tables are
causing dams and well-water sup-
plies to become salty and useless
for stock in the Dalwallinu Shire,
will the Government exiend the
comprehensive wafer scheme to
serve the whole of this area?

The Hon, A. F. GRIFFITH replied:

No undertaking can be given to
extend ithe comprehensive water
scheme to the whole of the Dal-
wallinu Shire, which is approxi-
mately 3,500,000 acres in extent,
The scheme recently considered
by the Commonwealth Govern-
ment covers an area of approxi-
mately 3,700,000 acres at an
estimated cost of £10,500,000 and
embraces approximately 320,000
acres within the Dalwalliny Shire
area,

FLASHING LIGHTS

Installation at Ramsay Street Level

Crossing, Norseman

The Hon. R, H. C. STUBBS asked the

Minister for Mines:

(1)

(2

Has any decision been arrived at
regarding the installation of flash-
ing lights at the Ramsay Street
level crossing at Norseman?

If a favourable decision has been
reached, when can it be expected
that the level crossing will be
equipped with flashing light ap-
paratus?

The Hon. A. P. GRIFFITH replied:

(1

This crossing was discussed at
the last meeting of the Railway
Crossing Flashlights Committee
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but was not recommended for
flashing lights. However, there
have been further inspections and
correspondence with the local
authority and the position is to be
reviewed at the next committee
meeting to be held shortly.

(2) Answered by No. (1).

CLAY DEPOSITS
Avpeilability at Esperance

6. The Hon. R. H. C. STUBES asked the
Minister for Mines:
Are there any known clay de-
posits reasonably adjacent to
Esperance that would be suitable
for brickmaking?
The Hon. A. F. GRIFFITH replied:

The nearest known clay which
may be suitable is at Dalyup River,
20 miles west of Esperance, but no
detailed search has been made by
the department.

QUESTION WITHOUT NOTICE

FLOODING IN WOLSELEY STREET,
MORLEY

Reliet for Affected Residents

The Hon., R. P. HUTCHISON asked

the Minister for Mines:

(1) As one of the three representa-
tives for Morley in the Legislative
Council, will the Minister use his
influence both at Government
and local shire level to have
something done immediately to
bring relief to the people in
Wolseley Street, Morley, who are
in a desperate position through
flood waters now surrounding the
houses?

(2) Will the Minister, as a repre-
sentative of these people, inguire
if these tenants will be eligible
for flood relief from the funds of
the public appeal now being con-
ducted?

The PRESIDENT (The Hon. L. C.
Diver): I would draw the attention of the
honourable member to the fact that I
propose to allow this question to be asked
without notice; but under Standing Order
No. 60 it will be noticed that the question
is really ocut of order.

The Hon. R. P, HUTCHISON: I under-
stood I was in order.

The Hon. A. F. GRIFFITH replied:

(1) and (2) I received scant naotice of
this question which is being asked
without notice. As a Minister I
have no influence with the local
shire council. I think the hon-
ourable member had better put
the question on the notice paper
in order that I can give a con-
sidered reply.

[COUNCIL.]

ELECTORAL ACT AMENDMENT
BILL

Standing Orders Suspension

THE HON. A. F. GRIFFITH (Suburban
—Minister for Justice} (238 pm.): I
move, without notice—

That so much of the Standing
Orders be suspended as {o enable the
second reading of the Electoral Act
Amendment Bill to be moved at this
sitting.

THE PRESIDENT (The Hon, L., C.
Diver): This motion requires the con-
currence of an absolute majority.

THE HON. F. J. 8. WISE (North—
Leader of the Opposition) [2.40 pm.]: I
wish to speak to this motion. I would like
to say I have na chjection to it,
because I understand the ecircumstances
requiring its introduction at this point;
and that is to allow a lapse of time to
give us a chance to examine the Bill. I
do not wish to make a speech, but would
not like a “No"” to be called, that heing
my view of the situation.

THE HON. A, F. GRIFFITH (Suburban
—Minister for Justice) [2.41 p.m.]: I think
the House is entifled to an explanation as
to why I have moved this motion. T am
grateful to Mr. Wise for his words on the
matter. For some reason, possibly because
I did not count time, I did not realise I
should have given notice of my intention
on Tuesday so that I could have moved
the motion yesterday and proceeded to the
second reading today. In view of the
imminence of an occurrence which will
cause us to adjourn next week, by taking
this action it simply affiords me the oppor-
tunity of making the second reading
speech and having the Blll circulated to
members in order that they might have
ample opportunity to consider what is in
it. The second reading speech that I will
shortly give will amplify the situation in
regard to the contents of the Bill.

Question put.

THE PRESIDENT (The Hon. L. C.
Diver): As I said previously, this motion
requires the concurrence of an absclute
majority, I have counted the House; and
there being an absolute majority present
and no dissentient voice, I declare the
motion carried.

Question thus passed.

CONSTITUTION ACTS AMENDMENT
ACT (No. 2) 1963, (POSTPONEMENT)
BILL

Standing Orders Suspension

THE HON. A. F. GRIFFITH (Suburban
-—Minister for Justice} [2.42 p.m.]: I move,
without notice—

That so much of the Standing
Orders be suspended as to enable the
second reading of the Constitution
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Acts Amendment Act (No. 2) 1963,
(Postponement) Bill o be moved at
this sitting.

Question put.

THE PRESIDENT (The Hon. L. C.
‘Diver): To be carried, this motion requires
an absolute majority. I have counted the
House; and, there being an absolute
majority present and no dissentient voice,
I declare the motion carried.

Question thus passed.

ELECTORAL ACT AMENDMENT
BILL

Introduction end First Reading

Bill introduced, on motion by The Hon.
A. P. Griffith (Minister for Justice), and
read a first time.

Second Reading

THE HON. A. F. GRIFFITH (Suburban
—Minister for Justice} 1243 pm.]: I
move—

That the Bill be now read 2 second
time.

I would like to express my appreciation
to the House for allowing the suspension
of Standing Orders in order that this Bill
might be dealt with. This is not a matter.
of urgency, but rather a matter of con-
venience; bhecause now that this Bill has
been circulated, members will have an op-
portunity during the next week to examine
its contents.

Last session, when introducing the Elec-
toral Districts Act Amendment Bill, which
provided for the redivision of the State
into 15 provineces instead of the existing
10, I foreshadowed in my remarks the
pending amendments to the Constitution
Acts Amendment Aet—which were subse-
quently passed—and stated that amend-
ments to the Electoral Act would not be
introduced in the 1963 session.

The reason given for this was that, in
addition to making provision for adult
franchise, other amendments would be re-
quired and the opportunity would be taken
to closely examine the Electoral Act to give
effect to all the necessary amendments.

The proposed amendments contained in
this Bill provide for adult franchise, com-
pulsory enrolment and compulsory voting
for the Legislative Council, and they have
been prepared on the basis that there will
be a registrar for each Legislative As-
sembly district who will also be the regis-
trar for the corresponding district of a
province. Under these amendments, only
one claim card will be required and the
one roll will be used for hoth Legislative
Assembly and Legislative Council elec-
tions.

The Bill, which ebntains a provision that
it will not become operative until a date
to be proclaimed, includes amendments
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considered essential to follow the amend-
ments to the Constitution Acts Amend-
ment Act of 1963. Though of considerable
length, this Bili may be regarded as a
purely formal measure, so I think it would
be desirable to give some brief comment
on the clauses seriatim,

The proclamation in clause 2 would
coineide with the date of the proclama-
tion under the Electoral Districts Act
bringing the 15 new provinces into exist-
ence between the 10th and the 3ist Dec-
ember ¢of this year. The next is a conse-
quential amendment.

The interpretation of “conjoint election”
in paragraph (a) will cover the holding
of two general elections on the one day
where considered desirable. Other amend-
ments in clause 4 are either consequential
or are now included in the Interpretation
Act. Clause 5 provides for each Legisla-
tive Assembly registrar to be the registrar
for the corresponding district of the prov-
ince, obviating the necessity for a separate
registrar for a province.

Clause 6 refers to the qualification of
electors, and the wording in the amend-
ment extends the qualification provisions
to include electors for both the Legisla-
tive Assembly and the Legislative Coun-
cil. Provision is also included for the
enrclment of a member of the Council and
his wife for a district of the province which
he represents. This extends the corres-
ponding existing provision of the Act which
applies only to & Legislative Assembly
member and his wife.

Clause 7 reiers Lo electoral rolls and
entitlement to vote, and the amendments
anticipate the use of one roll for both
Houses and confirm the entitlement of
each elector whose name appears on
a Legislative Assembly roll to vote for a
Legislative Council election for the prov-
ince of which the Assembly district forms
part.

The amendment to clause 8, relating to
the keeping of roils hy the registrar, is
consequential to clause 7. Clause 9 con-
tains a consequential amendment, as the
qualification of Legislative Council elec-
tors will no longer be reguired to be shown
on the rolls. Clause 10 contains a recast-
ing of the provisions in respect of copies
of rolls being available for public inspec-
fion and is again consequential fo the pro-
visions in clause 7.

The next five clauses are of a conse-
quential nature or corrections of title and
require no further elucidation at this time;
which brings us to clause 16, which is con-
sequential to the introduction of adult
franchise and will remove mention of
“qualifying property” from the section of
the Act dealing with the essential parti-
culars of a claim. A clalm for enrolment
for the Council would be made on the same
card as for the Assembly. No particular
comment is considered necessary at the
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moment with respect to clauses 17 to 22
as, in the maeain, they are consequential or
corrections of title, but in clause 23 is con-
tained the important provision for trien-
nial elections in the Legislative Counecil
instead of biennial elections.

The amendment in clause 24, which fol-
lows upon the adult franchise provisions,
extends to Legislative Council general elec-
tions the same provisions as apply to Legis-
lative Assembly general elections in that
polling day will be on the same day in each
provinge.

Clause 25 has particular reference to
the North Province. For the purpose of
this c¢lause the north-west area, which
previously comprised the North Province
only, will now also include the Murchison
Electoral District, and will embrace two
provineces.

Under clause 26, which is also conse-
quential, the Clerk of the Writs' notice of
intention to issue & writ will be sent to
each registrar in the province. Clause 27
is also consequential, and the amendments
contained in clause 28 give uniformity to
postal voting in elections for both Houses
instead of the separate provisions con-
tained in the existing section 90. In the
case of & conjoint election, one application
from an elector will suffice for the two
general elections. In a similar manner,
under c¢lause 29, one declaration will suffice
from the one elector in a conjoint election.

The next amendment, clause 30, is con-
sequential upon the concept that an elector
voting at a polling place other than one
in the district for which he is enrolled
will be required to make an absent vote
for a Council or an Assembly election.
This is similar to the requirements in the
Victorian and Commonwealth Acts.

Clause 31 makes uniform the provisions
for recording votes in a mobile portable
ballot box for Assembly and Couneil elec-
tions. In Council elections up to the
present, with non-compulsory voting, the
mobile portable ballot box has been taken
to a Council voter only after he has sent
a message to the presiding officer request-
ing he be afforded the right to vote.

The new section 102A introduced through
clause 32 deals with conjoint elections, and
the provisions now to be incorporated in
the parent Act have been culled from the
Victorian Act. They clarify the position of
returning officers and staff at a conjoint
election. The new section also gives the
Chief Electoral Officer authority to issue
such directions as he considers expedient
to implement the proper and efficient con-
duct of any election,

Under clause 34, either the registrar or
the Chief Electoral Officer will be enabled
to sign and date printed rolls for use in
polling places for an election. Delay which
may have occurred in the dispatch of rolls
to a remote place when, under existing
conditions, they would have to be sent first
tc a country registrar for signature, will
thus be avoided.

[COUNCIL.]

The next amendment, clause 35, will,
with adult franchise, give a uniformity not
at present possible to the questions to be
asked of electors attending to vote. Again,
it will obviate the necessity for two
declarations being requested of an elector
at a conjoint election,

Clause 36 deals with section 122A voting.
Under this clause a claimant for a section
122A vote may apply for a vote only in
the district in which he is, or should be,
enrolled. As with postal voting and ab-
sentee voting, the amendment provides for
one declaration only in & conjoint election.

The amendment in c¢lause 37, though
brief, is important for it will make the
provisions under division 7 relative to com-
pulsory voting applicable to both Legisla-
tive Assembly and Legislative Council elec-
tions. It will be seen alse that under clause
38 all the compulsory voting provisions of
section 156 will apply to both Legislative
Council and Legislative Assembly elections.

The final amendment is a purely formal
one providing for the repeal of the sub-
section covering the gazettal and tabling
of regulations as this procedure is covered
by the Interpretation Act.

In concluding this brief summary of the
provisions contained in this measure, Mr.
President, I would point out that they can
come into operation when the State is di-
vided into 15 elector provinces, some time
between the 10th and the 3lst December
next. Should there be any points on which
members may desire further information,
I shall be pleased to clarify them as the
debate proceeds.

Debate adjourned, on motion by The
Hon. F. J. 5. Wise (Leader of the Opposi-
tion).

CONSTITUTION ACTS
AMENDMENT ACT (No. 2) 1963,
(POSTPONEMENT) BILL

Introduction and First Reading

Bill introduced, on motion by The Hon.
A. P. Griffith (Minister for Justice), and
read a first time.

Second Reading

THE HON. A. F. GRIFFITH (Suburhan
—Minister for Justice) (2.57 pm.J: I
move—

That the Bill he now read a second
time.

I wish to say that 1 appreciate the
attitude of the House in permitting me to
use the method I have employed in order
to move the second reading of the Bill.
Having the twe Bills introduced together
will enable members to see the processes
that have been employed to put into effect
the wishes of Parliament that were ex-
pressed last year.

As we are all aware, the Government
introduced in this Chamber last session
the first stage of a legislative scheme for
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the redistribution of the 50 Legislative
Assembly districts into 15 electoral prov-
inces containing complete and contiguous
Legiclative Assembly districts, and for the
conduct of the Legislative Council elections
upen the basis of adult franchise with
compulsory enrolment and c¢ompulsory
voting.

Certain legislation to effect this result
was passed last year and consisted of an
amendment to the Electoral Districts Act,
1947-1955, and an amendmeni to the
Constitution Acts Amendment Act, 1899-
1963, and I explained to members it would
not be necessary in that session of Parlia-
ment. to bring down any further comple-
mentary legislation, particularly as the
Government desired to have the oppor-
tunity of closely examining relevant Acts.
The introduction during this session,
therefore, of appropriate amendments to
the Electoral Act, 1907-1962, and of this
Bill, hinges on the jndications previously
given to the House.

I think it is desirable now that we have
reached the present stage in the transition
from one system with respect to the Legis-
lative Council to another to review briefly
the progress which has been made up to
date. In order to give a clear indication
to members of the processes which are
involved, we might look upon the Electoral
Distriets Act Amendment Act, 1963, as
consisting of two distinct parts, though
not clearly defined as such, as are some
pieces of legislation which consist of
divisions and parts,

The first part of the Electoral Disiricts
Act Amendment Act, 1963, provided for the
appointment of electoral commissioners,
defined clearly their duties to divide the
State into 15 electoral provinces compris-
ing complete and econtiguous Legislative
Assembly districts, and to report to the
Governor. This action was to be taken
upon the praclamation of the amending
Act. The Act was proclaimed on the 28th
February last, the commissioners were ap-
pointed, and the redistribution proceeded
with.

The second part of the amending Act
required the Goverhor, as soon as prac-
ticable after the receipt by him from the
electoral commissioners of their report and
the map, t0 publish these in the Govern-
ment Gazette. This was done on the 29th
May, 1964. On a day to be fixed by
proclamation, which day under the Act
was not to be earlier than the tenth day
or later than the thirty-first day of
December, 1964, the 15 new electoral
provinces shall by virtue of the proclama-
tion and, notwithstanding any other
provisions in any other Act, be the electoral
provinces in the State for the Legislative
Council and shall have the names and
boundaries assigned to them in the report
instead of the 10 eiectoral provinces exist-
ing before the appointed day, which is the
28th February, 1964.
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It will be appreciated then that the
Electoral Districts Act Amendment . Act,
1963, made provision for two proclamsa-
tions—firstly, the general proclamation of
the Act itself; and, secondly, and quite
distinetly, the proclamation by the Gov-
ernor of the day for the new boundaries
to come into operation. In a somewhat
similar manner, the amendment to the
Constitution Acts Amendment Act (No. 2)
of 1963, passed last session, covers two
distinct phases of which a brief description
is thought to be desirable.

The first phase covers the immediate
requirements in regard to sitting members,
and these provisions are contained in
sections 1, 2, 6, 6, 7 and 11 of the Act.
Sections 1 and 2 are formalities; section
5 makes provision for the extension and
limitation of terms of service of certain
members, retirement of members periodic-
ally, and times for issue and return of writ.
Section 6 provides for the determination
of members whose terms are extended or
limited. Section T deals with the alloca-
tion of electoral provinces to sitting
members, and section 11 is merely a conse-
quential amendment.

The second part consisting of the re-
maining sections concerns matters author-
ised last year but dependent for their
implementation upon future amendments
to the Electoral Act, 1807-62. They are
as follows:—

The provision in section 3 that the
State shall have 15 electoral provinces
with two members representing each
province;

section 4, which alters the gualifica-
tion of members of the Legislative
Council, the period of residence from
two years to one year and the age of
members from 30 to 21 years;

section 8, which varies the qualifica-
tion and disqualification of electors;
section 9, which repeals the provisions
entitling joint owners and occupiers
to be registered as electors; and, lastly,
section 10, which removes the dis-
qualification of electors from the
Legislative Council.

It will be appreciated by members that
last year’s Bill to amend the Constitution
Acts Amendment Act, 1899-1963, was not
to come into operation until proclaimed.

As previously explained, a similar re-
quirement was contained in the Electoral
Districts Aet Amendment Act, 1963. The
Constitution Acts Amendment Act (No. 2),
1963, was proclaimed to come into opera-
tion on the 26th March last. Early pro-
clamation was essential in order to provide
for the urgent contingencies arising out
of the extension and limitation of terms
of service of certain members, the method
of allocation of electoral provinces to
sitting members, and so forth: but, until
the Governor makes his proclamation,
which must be some time between the 10th
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and the 31st December next, the other
provisions relating to the 15 new electoral
provinces, varied enrolment qualifications,
ete.. must necessarily be postponed, and
that is the purpose of this Bill which I
am now introducing to the House.

There is only one other small point in
the Bill calling for explanation, and that
is the amendment to correct a typo-
graphiecal error contained in ¢lause 3 which
provides for a substitution of the word “or”
for the word “of.” This amendment is
necessary in the new section 8B which
deals with the allocation of electoral pro-
vinces to sitting members. Subsection (4)
of section 8B states that nothing in this
section prevents any one of the 15 mem-
bers referred to in subsection (1) of the
section from applying to sit for any one
of a number of electoral provinces. It will
be obvious that what was meant was that
nothing in the section would prevent any
of the 15 members from applying to sit
for any one of a number of electoral
provinces, for a member may well desire
to apply for more than one province,

I trust the foregoing explanation of the
purpose of this measure, when taken in
conjunction with the review of progress
made in the scheme of legislation, will be
sufficient to clarify in the minds of mem-
bers the necessity for its introduction at
this point of time. It will be appreciated
of course, that the main forece of the legis-
lative procedures necessary to give effect
to the changes in regard to Legislative
Council elections is contained in a Bill to
amend the Electoral Act, 1907-62, which
I bave introduced this afternaon. The
Bill will provide the machinery for imple-
menting the authorities contained in other
complementary legislation.

Debate adjourned, on motion by The
Hon. F. J. S, Wise (Leader of the Opposi-
tion).

ADMINISTRATION ACT
AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (Suburban

—Minister for Justice} [3.7 pm.l: I
move—
That the Bill be now read a second
time.

This Bill concerns us mainly in relation
to administrative procedures. Its passing
would assist greatly in facilitating the
administration of estates. Section 28 of
the Administration Act allows sureties to
administration bonds to be dispensed with
in certain cases. One of the circumstances
which applies in that regard is in the case
of a person who dies leaving property not
exceeding £1,000 in value with administra-
tion being granted to the husband or
widow of the deceased.

[COUNCIL.]

The effect of the amendment appearing
in the second clause of this Bill is to
dispense with the necessity to enter into
sureties in respect of an administration
bond in such circumstances, though the
property left is of a value up to £2,500.
This alse is the statutory amount a
surviving spouse is now entitled to under
section 14 of the Act. The exemption of
£1,000 was determined 20 years ago and,
with the depreciation in value of the
pound, it is suggested the figure of £2,500
in present-day money is reasonable,

Section 62 sets out that the seal of the
court shall not be affixed to any foreign
probate or administration papers until the
specified duties and fees have been paid,
as would have been payable or required
if such had bheen originally granted by the
court, and bond entered into by the
executor, administrator, or attorney.

It weuld appear on the strict construc-
tion of this section that a probate or
administration should not be resealed un-
less the duty has actually been paid. It
would seemn on the strength of this section
that the provision for the securing of
duty to the satisfaction of the commis-
sioner has no effect in the case of a reseal-
ing. It has been recommended, therefore,
that the section be amended to provide
for the cases in which duty is secured or
part paid and in part secured as indicated
in subsections (2) and (4) of seection T1.
The purpose of the amendment in clause
3 is t¢ make such provision.

The next amendment is to permit the
appointment of a deputy to the Commis-
sioner of Probate Duties, This is proposed
in clause 4 by the insertion of a new section
numbered 65B. Although appointments
may be made from time to time under the
Interpretations Act to cover iforeseeable
absences of the commissioner on leave, etc.,
it is considered preferable to provide in
the Administration Act itself for the
appointment of a person as deputy of the
commissioner who can act forthwith in
the absence of the commissioner,

The next section to be amended deals
with the filing of statements by an execu-
tor or administrator. As the section reads
at present, persons are required to lodge
the statement of assets and liabilities in
the office of the commissioner. In actual
fact, they are filed in the probate office
of the court, being supported by affidavit.
The amendment in clause 5 consequently
effects a procedural! alteration relative to
the filing of duty statements fo conform
ta the existing practice.

Section 67 as it stands at present ber-
mits the court to order the filing of a
statement in respect of the estate of a
deceased person if the comrnissioner is
dissatisfied with it; and, in that event, the
commissioner is empowered to assess the
duty payable on the estate. This section
is to he repealed and re-enacted with
amendments.
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The section empowers the court to
order a statement to be filed, but does not
provide for any order in regard to a
statement with which the commissioner is
dissatisfied. One of the problems over-
come by the proposals in clauses 6 and
10 of this Bill, with respect to sections 67
and 125, respectively, is the power to en-
force answers to requisitions. It is con-
sidered such powers would be better placed
under section 125. This is being done;
and this permits the portion of section §7
dealing with unsetisfactory statements to
be deleted.

Under the existing provisions of sub-
section (2) of section 71, probate or leiters
of administration may not be issued until
the duty is paid. But there is contained
in section 69A power to remit or post-
pone payment of duty in certain cases of
estates when the finally assessed balance
does not exceed £10,000. As a consequence,
it is necessary to provide in section 71
that the probate or letters of administra-
tion can issue where duty has been de-
ferred in accordance with the provisions of
section 69A. This consequential amend-
ment appears in clause 7 of the Bill.

The next amendment, namely, clause 8
amending section 108 permits an increase
in the rate of interest on unpaid duty
from 4 per cent. to such rate not exceeding
10 per cent. per annum as the Treasurer
may from time to time declare. This is
the interest which shall be charged on all
duty payable under the Act from and
after the expiration of three months from
the time when the duty first becomes
chargeable until the duty is paid. It is
in fact regarded as part of the duiy im-
posed by the Act.

Eowever, it is pointed out that interest
is not charged on deferred duty during the
period of deferment. Furthermore, the
commissioner has discretionary power in
the postponement of the date from which
interest shall be charged. The statutory
rate of 4 per cent. enacted in 1934 is con-
sidered inadequate for the purpose of the
section, which is to prevent undue delay
in payment of duty.

On the other hand, the high rate of 10
per cent. operative in some other States
and effective in some cases from the date
of death is considered not warranted here.
The present practice of computing it three
months after the date of assessment is
more reasonable. Nevertheless, the rate of
4 per cent. is now inadequate compared
with the current much higher rates which
a trustee can receive from invesiments.
As a consequence of the low rate now
charged, it is sometimes considered by
those concerned in the administration of
estates to be to the advantage of estates
to defer payment of duty despite the
application of the penalty rate. It should
be readily appreciated that such defer-
ment is detrimental to all reasonable re-
quirements necessary to {facilitating the
administration of estates,
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Clause 9 contains an amendment lifting
from £200 to £1,000 the duty free value of
any shares in the name of a deceased
person, stock debentures, money on fixed
deposit, etc., policy of life assurance to-
gether with any bonus or benefits payable
thereunder.

This section was incorporated in the
parent Act in 1934 to prevent custodians
from transferring assets of a deceased
estate to 2 nominee or other person with-
out sighting a certificate from the pro-
bate office. From the lst January, 1935,
estates under the value of £200 were
exempted from duty. It is submitted that
£1,000 today would be & fair equivalent of
£200 in 1935 for the purposes of duty
assessment. ‘The proposal in this Bill to
increase the figure from £200 to £1,000 is
somewhat parallel t0 the recent amend-
ment to the Death Duties Taxing Act.
Those exemptions from duty now range
from £1,000 to £2,500.

The purpose of the next amendment
was mentioned when explaining clause 6
amending section 67, The amendment to
section 125 in clause 10 has been inserted
in the Bill to exiend the effective powers
of the commissioner to ascertain owmer-
ship and any pertinent facts necessary for
him to carry out the provisions of that
part of the Act relating to duties on de-
ceased persons’ estates.

It is considered that the overall powers
of inspection of land, buildings, and doc-
uments laid down is one which should be
used only in extreme circumstances.
However, there are always some Dersons
who are dilatory in replying tc requests,
and, as a consequence, the additional work
caused by this minority section impedes
the administration of these estates and
other estates also, The re-enacted sec-
tion, while retaining the full powers of
inspection, makes the further provision by
whieh the commissioner may require any
person by written notice to furnish such
information as required under penalty of
a £200 fine.

Under section 139 of the parent Act, de-
posits not exceeding £50 in any bank may
be paid to the widow or next of kin with-
out probate or administration. There is
provision for a tentative period of three
months’ delay, together with notification
to the Public Trustee—presumably be-
cause on death a person’s estate vests in
the Public Trustee and he might be re-
quired to administer the estate.

The purpaose of the amendment appear-
ing in clause 11 is to increase from £50
to £200 the amount of deposit which may
be paid out by a bank after three months’
delay if no probate or administration is
produced during that period. This amount
again reflects the reduced purchasing
power of the pound. Purther it has been
considered wise in the interests of pro-
tecting revenue from death duties to re-
quire banks to submit to the Commis-
sioner of Probate monthly returns of such
payments.
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Section 140 sets out details of the re-
cords to be kept by the Master of the Su-
preme Court, such as grants of probate,
administration, and orders, etc. The ad-
dition of a new subsection as proposed in
clause 12 will enable the issue under seal
of office copy grants with or without the
relevant will annexed. Such grant copies
will constitute sufficient evidence of the
grant for all purposes without further
proof.

Under certain Acts, the uniform Com-
panies Act for instance, it is necessary to
produce evidence of grants of probate. A
simple copy of the grant without words
of the will is all that would be required
since a company Is only concerned with
legal titles and not with the trusts of a
will. At present it is not possible to ob-
tain a copy of a grant of probate in this
State without the whole of the words of
the will being attached. The fee for such
a document is often relatively substantial.
It is considered desirable for reasons of
convenience, expedition, and economy to
include this new authority to issue copy
grants.

The final amendment in this Bill—that
set out in clause 13—affects section 144
governing the rules of court as set out in
the third schedule of the Act. Under this
section, judges of the Supreme Court may
make rules prescribing, subject to limita-
tion, what part of the business which may
be transacted and of the jurisdiction
which may be exercised by a judge in
chambers or may be transacted or exer-
cised by the master or other officer of the
court. The removal of the restriction as
proposed in clause 13 would bring the pro-
gﬁdv&ues into line with those in other

ates.

As indicated in my introductory re-
marks, this Bill has as its cbjective the
smoothing out of procedural difficulties in
the administration of estates, and it is
hoped they will be facilitated by the pass-
ing of this measure.

Debate adjourned, on motion by The
Hon. E. M, Heenan.

PUBLIC TRUSTEE ACT
AMENDMENT BILL

Second Reading

THE HON. A. F, GRIFFITH (Subur-
ban—Minister for Justice) [3.20 pm.1: I
move—

That the Bill be now read a second
e,

Section 40 of the Public Trustee Act
provides that all capital moneys vested in
the Public Trustee shall, unless otherwise
directed to be invested, become one com-
mon fund. The Act provides also that in-
vestments made from the fund shall not
be made on account of or belong to any
particular trust or estate. It is further
provided that interest earned by such in-
;estments shall be paid into the common

F Y
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There is contained in subsection (4) of
this section the manner by which the
estates whose moneys form the common
fund shall benefit. The subsection reads
as follows:—

The interest payable to the respec-
tive estates, the moneys of which are
held in the common fund, shall be at
a rate from time to time fixed by the
Public Trustee with the approval of
the Minister.

Interest is credited half-yearly without
charge or fee in respect of such credits.

Subsection (5) makes provision for
moneys to be invested as expressly directed
otherwise than in the cormmmon fund and
those moneys do not form part of the
common fund. Practically all common
fund investments are in Commonwealth
and S.E.C. inscribed stock, the balance be-
ing on mortgage and advances to estates.

Prior to 1953, interest was credited at a
uniform rate to all estates and trusts in-
cluding deceased persons' estates in the
cowrse of administration. On the 1st May.
1953, rates were fixed with the approval of
the then Minister to credit various classes
of estates with interest at different per-
centages as follows:—

Estates of mental patients, 2 per
cent.; deceased estates in course of
administration, 1 per cent.: minors,
24 per cent.; agent or attorney, 2% per
cent.: and court trusts and others not
otherwise prescribed, 2 per cent.

The gradual upward trend in earnings
permitted revision of rates to be made in
April, 1955; July, 1956; January, 1959; Oc¢-
tober, 1961; and October, 1962, The pre-
vailing rates of interest credited to estates
as at the 15th June last were as follows:—

Mental estates and agency trusts,
4 per cent.; deceased persons’' estates
in course of administration, 1 per
cent.; and court trusts, minor trusts,
deceased (in state of {&rusteeship),
Workers” Compensation, and others
not otherwise prescribed, 41 per cent,

The common fund provisions at present
existing were extracted from the Acts of
the Public Trustee of Queensland, New
Zealand, and Tasmania (South Australia
also had a form of common fund) in
1941. New South Wales and Victoria have
adopted the common fund principle, sur-
plus earnings, after credits are made to
the estates, being passed direct to revenue
or to the Public Trust Office to assist in
meeting the costs of administration of the
Puyblic Trust Office.

Without the surplus earnings of the
common fund, our Public Trust Office, as
would be the case with those of the other
States, would be a severe drain on the
Treasury; for it is to a great extent a
social service doing considerable unprofit-
able work such as small estates of deceased
persons, mental estates, investment of
workers' compensation money, and so forth.
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Commissions earned are alone insufficient
to cover expenses of private companies
operating in this sphere of activities, but
rents and interest, presumably from the
companies’ ¢capital investments, meet their
needs, as do the surplus earnings of the
common fund of the Public Trust Office.

Nevertheless, there is no express pro-
vision in the Public Trustee Act in this
State authorising the payment to the
Consolidated Revenue Fund of the undis-
tributed portion of the interest earned by
investments from the fund, and the ab-
sence of such authority has attracted the
attention of the Auditor-General. Nor is
there any provision for differentiating
rates of interest. There is therefore no
authority for the present practice, which
has operated from the 1lst May, 1953, of
declaring differential rates of interest at
such a figure as to leave a surplus in
the fund which, since that time, has
been regularly paid into the Consolidated
Revenue Fund.

As previously indicated, the practice now
in operation here is similar to that existing
in other States; and indeed the New South
Wales and Victoria Acts specifically pro-
vide that any surplus may be used to as-
sist in meeting the costs of administra-
tion. The Public Trust Office here would
become a heavy liability on the BState
without the common fund surplus. Nor
would there he any advantage from the
State's point of view in incurring the ex-
pense of operating such a fund.

Unless the present practice be permitted
to continue, the exzpense of gperating the
Public Trust Office would impose an an-
nual burden on the Consolidated Revenue
Fund, and this situation must be avoided.
However, the greater part of the surplus
interest arises from investment of moneys
held in course of administration. It fis
during this period that much work is done
in ascertaining and getting in the estate.
Testators appointing the Public Trustee
as executor, and other executors and ben-
eficiaries handing estates to the Public
Trustee for administration, are fully
aware of prevailing charges and condi-
tions, inecluding interest credits under
which trusts are accepted. It can there-
fore be assumed that the present rate of
interest is acceptable to those concerned.

It is accordingly apparent that if the
Public Trust Office is to operate without
the Treasury being required to contribute
towards the cost of administration, the
present practice must be allowed to con-
tinue. An increase in the rate of corpus
commission would not provide the ans-
wer, a5 the added burden on the widow
and children beneficiaries of small estates
must cause a reduction in the number of
persons who entrust administration of de-
ceased estates to the office. This result
would eventually lead to the position
which operated prior {o the enactment of
the Public Trustee Act, when affairs of

24)
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mental patients and other statutory trusts
were handled at & substantial cost to the
Treasury,

The operation of a common fund con-
fers the advantages of steady and contin-
uous interest returns, security of Govern-
ment guarantee, and ready availability of
funds for the estates participating. The
current rates of interest paid in this State
compare more than favourably with the
rates paid under similar circumstances in
other States, and no commission is charg-
ed on these interest payments by the Pub-
lie Trustee.

In arder to legalise the practice which
has been followed for some years now, it
has been decided to introduce this Bill to
amend the Public Trustee Act to provide
for the payment of surplus interest earn-
ed on investments made from common
fund money to the Consolidated Revenue
Fund and to provide also for payment of
differential rates of interest to the var-
ious classes of trusts.

. In order to protect all interested parties
in respect of the practices which have
been in operation since 1951, there is con-
tained in this measure a provision for ret-
roactivity of the amendments to the date
of the commencement of the parent Act.

Debate adjourned, on motion by The
Hon. E. M. Heenan,

WILLS (FORMAL VALIDITY)
BILL

Second Reading
THE HON. A. F. GRIFFITH (Suburban

~Minister for Justice) [3.29 pm.l: I
move—
That the Bill be now read a second
time.

To put it briefly, the main purpose of
this Bill is to introduce a higher degree
of uniformity throughout Australia in the
laws affecting the formal validity of wills.
Objectively, it is desirable that a will
treated as valid in cne country may he
treated as valid in others. This Bill will
permit of many more of the wills executed
in other countries being accepted as valid
in Western Australia than is at present
possible. The measure deals also with
wills executed on board vessels or aireraft,
and it removes a technicality from formal
requirements of wills exercising a power
of appointment. It may be helpful if I
outline the present law in Western Austra-
lia. econcerning the validity and construc-
tion of wills.

The law of the country in which the de-
ceased was domiciled at the time of his
death regulates the decision as to what
constitutes his last will and as to whether
and how far it is valld without regard to
the place of his birth or of his death or
to the situation of his movable property
or, it might be added—

(a) the place where it was executed;



634

(b) the place where at the time of its
execution he was domiciled; or

(¢) the country of the testator's
nationality or habitual residence
at either of those t{imes.

The proposed legisiation admits com-
pliance with any of the places mentioned
in (a) to (¢) as sufficient to validate the
will.

Shortly, the position with respect to a
will of an Australian national married to
a foreigner is as follows: The existing law
in Western Australia is that for such a
will to be valid, the will would have to
satisfy the formal requirements of the law
of the testator’s domicile at the time of
his death, e.g., if at that time the testator
was domiciled in Western Australia, West-
ern Avustralian law would apply; if in
PFrance, French law would apply, with the
exception that a will disposing of land
had to comply with the law of the country
where the land was situated. Western
Australian internal law at present re-
quires that a will be executed in writing
and signed both by the testator and by two
attesting witnesses (suhject to certain ex-
ceptions, e.g., wills made by members of
the Armed Forces on active service, ete.).

The effect of the Bill on the will of such a
national, is to relieve and enlarge the cases
in which the will will be held to be validly
executed in Western Australia, as regards
form. In other words, if such a will
would he so valid in certain cireumstances
in Western Australia hefore the passing of
the Bill, it would be so valid in like eir-
cumstances thereafter; hut will alse he so
valid if it complies with the requirements
of the internal law in force of—

(a) the place where it was executed;
or

(1) the place where at the time of its
execution or the testator's death
he was domiciled; or

(¢) the country of the testator’s
nationality or habitual residence
at either of those times; or

in so far as it disposes of land,
the place where the land is situ-
ated.

"With regard to the construction of a docu-
ment accepted as being a will, the general
rule is that a will of movables should he
construed in accordance with the law of
the testator’s last domicile; or, possibly, if
his domicile changes between the date of
the will and the date of his death, then
in accordance with the law of his domicile
at the date of the will. The provision in
the Bill should remove a doubt in that re-
gard.

A great deal of consideration has been
given to smoothing out the laws affecting
the validity of wills on an international
basis in this country for several years past.
Praohlems affecting the validity of wills,

(d)
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such as the place of the testator’s domi-
cile, his habitual residence, or nationality,
have come into prominence in Australia
particularly by reason of the considerahble
influx of migrants.

Though a comparatively small Bill, its
contents are of a complex and technical
nature, more easily followed in applica-
tion by those whose responsibility it is to
sort out complexities of formalities which
could affect the validity of documents
apparently suffering some technical im-
perfections,

It may be stated that the principle
underlying any law requiring wills to be
executed with certain formalities would
assert that those documents should be
acceptad as valid only when it can be up-
held with reasonable certainty that they
were executed by the testator with the
intention of disposing of his assets after
his death or, on the other hand, of revok-
ing any previcus dispositions of that
nature.

It is essential that any document which
fulfils those conditions should be, on
principle, accepted as valid, and equally
essential that we have suitable laws to
facilitate such acceptance. The law is
unquestionably defective if such a docu-
ment must be excluded hecause of some
technical imperfections of which the
testatocr might reasonably have been un-
aware. This Bill is ah endeavour on an
Australia-wide basis to rectify some of the
imperfections and disabilities of the exist-
ing law.

For instance, should a testator in ex-
ecuting his will comply with the formal
requirements of any system of law which
he might reasonably assume in the e¢ir-
cumstances to be applicable, that will
should be treated as valid. As previously
mentioned, it is plainly desirable that as
far as possible a will {reated as valid in
one country should equally be treated as
valid in another since the testator may
have had assets in several countries.

It was with these objects in view that
the Hague Conference on private inter-
national law formulated rules set out in
the Hague Convention on the “Canflicts of
Laws Relating to the Form of Testament-
ary Dispositions” in 1961.

It is of interest to relate that the terms
of the Hague Convention were based
largely on the fourth report of the British
Lord Chancellor's Private International
Law Committee, which had been invited
by the Lord Chancellor, Lord Kilmuir, in
1957, to “Recommend what alterations, if
any, are desirable in the rules of the
private international Jaw of the United
Kingdom relating to the formal validity
of wills,”

It transpired that the British Parlia-
ment passed an appropriate Bill last year
to repeal the Wills Act of 1861 by making
new provisions to enable the United
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Kingdom to ratify the Hague Convention.
Britain signed the Convention on the 13th
February, 1962,

As early as 1960, the Law Reform Com-
mittee of the Law Society of Western Aus-
tralia reported on the inadequacy of our
laws, and about that time the Victorian
Chief Justice’'s Law Reform Committee was
actively pursuing the subject of reform of
laws dealing with the validity of wills.
The Queensland Parliament enacted legis-
lation in 1962. It was based on Ontario
legislation and, at the meeting of Atfor-
neys-General in Brisbane on the Tth
September, 1962, the conference accepted
in prineiple the recommendations of the
fourth report of the British Private Inter-
national Law Committee (the Wynn Parry
Committee), supporting uniformity among
nations, thus giving the green light to
uniformity in legislation amongst the
Commonweaith and States.

About that time also a new Wills Ord-
inance was in the advanced stage of
preparation for the Australian Capital
Territory and for the Northern Territory.
The 1962 report of the Western Australian
Law Reform Committee was available at
the meeting of Attorneys-General in Mel-
bourne in April, 1963, Victoria was then
preparing draft legislation and, in the
light of the particular submissions made
by the Chief Justice of Western Australia,
draft uniform legislation evolved.

This Bill conforms with the uniform
legislation but remains as a separale
Statute to be read as one with the 1837
Wills Act adopted from Imperial Statutes.
The Bill will provide in effect as follows:—

(a) That a will is to be treated in
W.A. as properly executed if it
is executed in accordance with
the formal requirements of the
internal law of the place of exe-
cution or of the testator’s domicile,
habitual residence, or nationality;
certain additional rules under
which a will executed on board
ship or in an aircraft or a will
disposing of immovable property,
revoking a previous will or exer-
cising a power of appointment is
to be treated as properly executed;
(¢) that a will exercising a power of
appointment is not to be treated
as improperly executed solely
because its execution does not
comply with the formalities re-
quired by the instrument creating
the power;
that a requirement of any foreign
law which testators of a particular
description are to observe, special
formalities or attesting witnesses
to possess certain qualifications,
is to be treated as a matter of
form;

(e) that the construction of a will is
not to be affected by a subsequent
change in the testator’s domicile;

(by
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(f) describing rules for selecting the
appropriate system of law where
there is more than one system of
law in force in the country in
question;

(g) that it js the formal requirements
in force at the time of execution
of a will which are to be taken
into account, subject to any sub-
sequent change in the relevant
law under which the will is retro-
spectively validated.

It was agreed at the meeting of the
State Attorneys-General held at Canberra
on the 17th April last that each State and
Territory of the Commonwealth would
introduce this Bill and then Australia
would be in a position to accede to the
convention.

The proposals written into this measure
have been examined by the chief justices
and judges of the various State supreme
courts, and by law councils, and law
societies, and have gained their approval.
The Law Society of Western Australia is
also in agreement. His Honour, the Chief
Justice of Western Australia, agrees with
the principles, and I commend the Bill
to members.

Debate adjourned, on motion by The
Hon. E. M. Heenan.

ADJOURNMENT OF THE HOUSE;
SPECIAL

THE HON. A, F. GRIFFITH (Suburban
~—Minister for Mines) ({3.3% pm.l: I
move—

That the House at its rising adjourn
until Tuesday, the 8th September,

Question put and passed.

House adjourned at 340 p.m.
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